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STATUTORY ADDENDUM 

National Labor Relations Act, as amended 

Section 3, 29 U.S.C. § 153 

National Labor Relations Board 

 (a) Creation, composition, appointment, and tenure; Chairman; removal of members 

The National Labor Relations Board (hereinafter called the “Board”) created by this subchapter 
prior to its amendment by the Labor Management Relations Act, 1947, is continued as an agency 
of the United States, except that the Board shall consist of five instead of three members, 
appointed by the President by and with the advice and consent of the Senate. Of the two 
additional members so provided for, one shall be appointed for a term of five years and the other 
for a term of two years. Their successors, and the successors of the other members, shall be 
appointed for terms of five years each, excepting that any individual chosen to fill a vacancy 
shall be appointed only for the unexpired term of the member whom he shall succeed. The 
President shall designate one member to serve as Chairman of the Board. Any member of the 
Board may be removed by the President, upon notice and hearing, for neglect of duty or 
malfeasance in office, but for no other cause. 

(b) Delegation of powers to members and regional directors; review and stay of actions of 
regional directors; quorum; seal 

The Board is authorized to delegate to any group of three or more members any or all of the 
powers which it may itself exercise. The Board is also authorized to delegate to its regional 
directors its powers under section 159 of this title to determine the unit appropriate for the 
purpose of collective bargaining, to investigate and provide for hearings, and determine whether 
a question of representation exists, and to direct an election or take a secret ballot under 
subsection (c) or (e) of section 159 of this title and certify the results thereof, except that upon 
the filing of a request therefor with the Board by any interested person, the Board may review 
any action of a regional director delegated to him under this paragraph, but such a review shall 
not, unless specifically ordered by the Board, operate as a stay of any action taken by the 
regional director. A vacancy in the Board shall not impair the right of the remaining members to 
exercise all of the powers of the Board, and three members of the Board shall, at all times, 
constitute a quorum of the Board, except that two members shall constitute a quorum of any 
group designated pursuant to the first sentence hereof. The Board shall have an official seal 
which shall be judicially noticed. 

(c) Annual reports to Congress and the President 

The Board shall at the close of each fiscal year make a report in writing to Congress and to the 
President summarizing significant case activities and operations for that fiscal year. 

(d) General Counsel; appointment and tenure; powers and duties; vacancy 
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There shall be a General Counsel of the Board who shall be appointed by the President, by and 
with the advice and consent of the Senate, for a term of four years. The General Counsel of the 
Board shall exercise general supervision over all attorneys employed by the Board (other than 
administrative law judges and legal assistants to Board members) and over the officers and 
employees in the regional offices. He shall have final authority, on behalf of the Board, in 
respect of the investigation of charges and issuance of complaints under section 160 of this title, 
and in respect of the prosecution of such complaints before the Board, and shall have such other 
duties as the Board may prescribe or as may be provided by law. In case of a vacancy in the 
office of the General Counsel the President is authorized to designate the officer or employee 
who shall act as General Counsel during such vacancy, but no person or persons so designated 
shall so act (1) for more than forty days when the Congress is in session unless a nomination to 
fill such vacancy shall have been submitted to the Senate, or (2) after the adjournment sine die of 
the session of the Senate in which such nomination was submitted. 

Section 7, 29 U.S.C. § 157 

Right of employees as to organization, collective bargaining, etc. 

Employees shall have the right to self-organization, to form, join, or assist labor organizations, to 
bargain collectively through representatives of their own choosing, and to engage in other 
concerted activities for the purpose of collective bargaining or other mutual aid or protection, 
and shall also have the right to refrain from any or all of such activities except to the extent that 
such right may be affected by an agreement requiring membership in a labor organization as a 
condition of employment as authorized in section 158(a)(3) of this title. 

Section 9, 29 U.S.C. § 159 

Representatives and elections 

 (a) Exclusive representatives; employees' adjustment of grievances directly with employer 

Representatives designated or selected for the purposes of collective bargaining by the majority 
of the employees in a unit appropriate for such purposes, shall be the exclusive representatives of 
all the employees in such unit for the purposes of collective bargaining in respect to rates of pay, 
wages, hours of employment, or other conditions of employment: Provided, That any individual 
employee or a group of employees shall have the right at any time to present grievances to their 
employer and to have such grievances adjusted, without the intervention of the bargaining 
representative, as long as the adjustment is not inconsistent with the terms of a collective-
bargaining contract or agreement then in effect: Provided further, That the bargaining 
representative has been given opportunity to be present at such adjustment. 

(b) Determination of bargaining unit by Board 

The Board shall decide in each case whether, in order to assure to employees the fullest freedom 
in exercising the rights guaranteed by this subchapter, the unit appropriate for the purposes of 
collective bargaining shall be the employer unit, craft unit, plant unit, or subdivision 
thereof: Provided, That the Board shall not (1) decide that any unit is appropriate for such 
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purposes if such unit includes both professional employees and employees who are not 
professional employees unless a majority of such professional employees vote for inclusion in 
such unit; or (2) decide that any craft unit is inappropriate for such purposes on the ground that a 
different unit has been established by a prior Board determination, unless a majority of the 
employees in the proposed craft unit vote against separate representation or (3) decide that any 
unit is appropriate for such purposes if it includes, together with other employees, any individual 
employed as a guard to enforce against employees and other persons rules to protect property of 
the employer or to protect the safety of persons on the employer's premises; but no labor 
organization shall be certified as the representative of employees in a bargaining unit of guards if 
such organization admits to membership, or is affiliated directly or indirectly with an 
organization which admits to membership, employees other than guards. 

(c) Hearings on questions affecting commerce; rules and regulations 

(1) Whenever a petition shall have been filed, in accordance with such regulations as may be 
prescribed by the Board-- 

(A) by an employee or group of employees or any individual or labor organization acting 
in their behalf alleging that a substantial number of employees (i) wish to be represented 
for collective bargaining and that their employer declines to recognize their 
representative as the representative defined in subsection (a), or (ii) assert that the 
individual or labor organization, which has been certified or is being currently recognized 
by their employer as the bargaining representative, is no longer a representative as 
defined in subsection (a); or 

(B) by an employer, alleging that one or more individuals or labor organizations have 
presented to him a claim to be recognized as the representative defined in subsection (a); 

the Board shall investigate such petition and if it has reasonable cause to believe that a question 
of representation affecting commerce exists shall provide for an appropriate hearing upon due 
notice. Such hearing may be conducted by an officer or employee of the regional office, who 
shall not make any recommendations with respect thereto. If the Board finds upon the record of 
such hearing that such a question of representation exists, it shall direct an election by secret 
ballot and shall certify the results thereof. 

(2) In determining whether or not a question of representation affecting commerce exists, the 
same regulations and rules of decision shall apply irrespective of the identity of the persons filing 
the petition or the kind of relief sought and in no case shall the Board deny a labor organization a 
place on the ballot by reason of an order with respect to such labor organization or its 
predecessor not issued in conformity with section 160(c) of this title. 

(3) No election shall be directed in any bargaining unit or any subdivision within which in the 
preceding twelve-month period, a valid election shall have been held. Employees engaged in an 
economic strike who are not entitled to reinstatement shall be eligible to vote under such 
regulations as the Board shall find are consistent with the purposes and provisions of this 
subchapter in any election conducted within twelve months after the commencement of the 
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strike. In any election where none of the choices on the ballot receives a majority, a run-off shall 
be conducted, the ballot providing for a selection between the two choices receiving the largest 
and second largest number of valid votes cast in the election. 

(4) Nothing in this section shall be construed to prohibit the waiving of hearings by stipulation 
for the purpose of a consent election in conformity with regulations and rules of decision of the 
Board. 

(5) In determining whether a unit is appropriate for the purposes specified in subsection (b) the 
extent to which the employees have organized shall not be controlling. 

(d) Petition for enforcement or review; transcript 

Whenever an order of the Board made pursuant to section 160(c) of this title is based in whole or 
in part upon facts certified following an investigation pursuant to subsection (c) of this section 
and there is a petition for the enforcement or review of such order, such certification and the 
record of such investigation shall be included in the transcript of the entire record required to be 
filed under subsection (e) or (f) of section 160 of this title, and thereupon the decree of the court 
enforcing, modifying, or setting aside in whole or in part the order of the Board shall be made 
and entered upon the pleadings, testimony, and proceedings set forth in such transcript. 

(e) Secret ballot; limitation of elections 

(1) Upon the filing with the Board, by 30 per centum or more of the employees in a bargaining 
unit covered by an agreement between their employer and a labor organization made pursuant to 
section 158(a)(3) of this title, of a petition alleging they desire that such authority be rescinded, 
the Board shall take a secret ballot of the employees in such unit and certify the results thereof to 
such labor organization and to the employer. 

(2) No election shall be conducted pursuant to this subsection in any bargaining unit or any 
subdivision within which, in the preceding twelve-month period, a valid election shall have been 
held. 

Section 10, 29 U.S.C. § 160 

Prevention of unfair labor practices 

(a) Powers of Board generally 

The Board is empowered, as hereinafter provided, to prevent any person from engaging in any 
unfair labor practice (listed in section 158 of this title) affecting commerce. This power shall not 
be affected by any other means of adjustment or prevention that has been or may be established 
by agreement, law, or otherwise: Provided, That the Board is empowered by agreement with any 
agency of any State or Territory to cede to such agency jurisdiction over any cases in any 
industry (other than mining, manufacturing, communications, and transportation except where 
predominantly local in character) even though such cases may involve labor disputes affecting 
commerce, unless the provision of the State or Territorial statute applicable to the determination 
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of such cases by such agency is inconsistent with the corresponding provision of this subchapter 
or has received a construction inconsistent therewith. 

(b) Complaint and notice of hearing; answer; court rules of evidence inapplicable 

Whenever it is charged that any person has engaged in or is engaging in any such unfair labor 
practice, the Board, or any agent or agency designated by the Board for such purposes, shall have 
power to issue and cause to be served upon such person a complaint stating the charges in that 
respect, and containing a notice of hearing before the Board or a member thereof, or before a 
designated agent or agency, at a place therein fixed, not less than five days after the serving of 
said complaint: Provided, That no complaint shall issue based upon any unfair labor practice 
occurring more than six months prior to the filing of the charge with the Board and the service of 
a copy thereof upon the person against whom such charge is made, unless the person aggrieved 
thereby was prevented from filing such charge by reason of service in the armed forces, in which 
event the six-month period shall be computed from the day of his discharge. Any such complaint 
may be amended by the member, agent, or agency conducting the hearing or the Board in its 
discretion at any time prior to the issuance of an order based thereon. The person so complained 
of shall have the right to file an answer to the original or amended complaint and to appear in 
person or otherwise and give testimony at the place and time fixed in the complaint. In the 
discretion of the member, agent, or agency conducting the hearing or the Board, any other person 
may be allowed to intervene in the said proceeding and to present testimony. Any such 
proceeding shall, so far as practicable, be conducted in accordance with the rules of evidence 
applicable in the district courts of the United States under the rules of civil procedure for the 
district courts of the United States, adopted by the Supreme Court of the United States pursuant 
to section 2072 of Title 28. 

(c) Reduction of testimony to writing; findings and orders of Board 

The testimony taken by such member, agent, or agency or the Board shall be reduced to writing 
and filed with the Board. Thereafter, in its discretion, the Board upon notice may take further 
testimony or hear argument. If upon the preponderance of the testimony taken the Board shall be 
of the opinion that any person named in the complaint has engaged in or is engaging in any such 
unfair labor practice, then the Board shall state its findings of fact and shall issue and cause to be 
served on such person an order requiring such person to cease and desist from such unfair labor 
practice, and to take such affirmative action including reinstatement of employees with or 
without back pay, as will effectuate the policies of this subchapter: Provided, That where an 
order directs reinstatement of an employee, back pay may be required of the employer or labor 
organization, as the case may be, responsible for the discrimination suffered by him: And 
provided further, That in determining whether a complaint shall issue alleging a violation of 
subsection (a)(1) or (a)(2) of section 158 of this title, and in deciding such cases, the same 
regulations and rules of decision shall apply irrespective of whether or not the labor organization 
affected is affiliated with a labor organization national or international in scope. Such order may 
further require such person to make reports from time to time showing the extent to which it has 
complied with the order. If upon the preponderance of the testimony taken the Board shall not be 
of the opinion that the person named in the complaint has engaged in or is engaging in any such 
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unfair labor practice, then the Board shall state its findings of fact and shall issue an order 
dismissing the said complaint. No order of the Board shall require the reinstatement of any 
individual as an employee who has been suspended or discharged, or the payment to him of any 
back pay, if such individual was suspended or discharged for cause. In case the evidence is 
presented before a member of the Board, or before an administrative law judge or judges thereof, 
such member, or such judge or judges as the case may be, shall issue and cause to be served on 
the parties to the proceeding a proposed report, together with a recommended order, which shall 
be filed with the Board, and if no exceptions are filed within twenty days after service thereof 
upon such parties, or within such further period as the Board may authorize, such recommended 
order shall become the order of the Board and become effective as therein prescribed. 

(d) Modification of findings or orders prior to filing record in court 

Until the record in a case shall have been filed in a court, as hereinafter provided, the Board may 
at any time upon reasonable notice and in such manner as it shall deem proper, modify or set 
aside, in whole or in part, any finding or order made or issued by it. 

(e) Petition to court for enforcement of order; proceedings; review of judgment 

The Board shall have power to petition any court of appeals of the United States, or if all the 
courts of appeals to which application may be made are in vacation, any district court of the 
United States, within any circuit or district, respectively, wherein the unfair labor practice in 
question occurred or wherein such person resides or transacts business, for the enforcement of 
such order and for appropriate temporary relief or restraining order, and shall file in the court the 
record in the proceedings, as provided in section 2112 of Title 28. Upon the filing of such 
petition, the court shall cause notice thereof to be served upon such person, and thereupon shall 
have jurisdiction of the proceeding and of the question determined therein, and shall have power 
to grant such temporary relief or restraining order as it deems just and proper, and to make and 
enter a decree enforcing, modifying and enforcing as so modified, or setting aside in whole or in 
part the order of the Board. No objection that has not been urged before the Board, its member, 
agent, or agency, shall be considered by the court, unless the failure or neglect to urge such 
objection shall be excused because of extraordinary circumstances. The findings of the Board 
with respect to questions of fact if supported by substantial evidence on the record considered as 
a whole shall be conclusive. If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional evidence is material 
and that there were reasonable grounds for the failure to adduce such evidence in the hearing 
before the Board, its member, agent, or agency, the court may order such additional evidence to 
be taken before the Board, its member, agent, or agency, and to be made a part of the record. The 
Board may modify its findings as to the facts, or make new findings by reason of additional 
evidence so taken and filed, and it shall file such modified or new findings, which findings with 
respect to questions of fact if supported by substantial evidence on the record considered as a 
whole shall be conclusive, and shall file its recommendations, if any, for the modification or 
setting aside of its original order. Upon the filing of the record with it the jurisdiction of the court 
shall be exclusive and its judgment and decree shall be final, except that the same shall be 
subject to review by the appropriate United States court of appeals if application was made to the 
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district court as hereinabove provided, and by the Supreme Court of the United States upon writ 
of certiorari or certification as provided in section 1254 of Title 28. 

(f) Review of final order of Board on petition to court 

Any person aggrieved by a final order of the Board granting or denying in whole or in part the 
relief sought may obtain a review of such order in any United States court of appeals in the 
circuit wherein the unfair labor practice in question was alleged to have been engaged in or 
wherein such person resides or transacts business, or in the United States Court of Appeals for 
the District of Columbia, by filing in such a court a written petition praying that the order of the 
Board be modified or set aside. A copy of such petition shall be forthwith transmitted by the 
clerk of the court to the Board, and thereupon the aggrieved party shall file in the court the 
record in the proceeding, certified by the Board, as provided in section 2112 of Title 28. Upon 
the filing of such petition, the court shall proceed in the same manner as in the case of an 
application by the Board under subsection (e), and shall have the same jurisdiction to grant to the 
Board such temporary relief or restraining order as it deems just and proper, and in like manner 
to make and enter a decree enforcing, modifying, and enforcing as so modified, or setting aside 
in whole or in part the order of the Board; the findings of the Board with respect to questions of 
fact if supported by substantial evidence on the record considered as a whole shall in like manner 
be conclusive. 

(g) Institution of court proceedings as stay of Board's order 

The commencement of proceedings under subsection (e) or (f) of this section shall not, unless 
specifically ordered by the court, operate as a stay of the Board's order. 

(h) Jurisdiction of courts unaffected by limitations prescribed in chapter 6 of this title 

When granting appropriate temporary relief or a restraining order, or making and entering a 
decree enforcing, modifying, and enforcing as so modified or setting aside in whole or in part an 
order of the Board, as provided in this section, the jurisdiction of courts sitting in equity shall not 
be limited by chapter 6 of this title. 

(i) Repealed. Pub.L. 98-620, Title IV, § 402(31), Nov. 8, 1984, 98 Stat. 3360 

(j) Injunctions 

The Board shall have power, upon issuance of a complaint as provided in subsection (b) charging 
that any person has engaged in or is engaging in an unfair labor practice, to petition any United 
States district court, within any district wherein the unfair labor practice in question is alleged to 
have occurred or wherein such person resides or transacts business, for appropriate temporary 
relief or restraining order. Upon the filing of any such petition the court shall cause notice 
thereof to be served upon such person, and thereupon shall have jurisdiction to grant to the Board 
such temporary relief or restraining order as it deems just and proper. 

(k) Hearings on jurisdictional strikes 
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Whenever it is charged that any person has engaged in an unfair labor practice within the 
meaning of paragraph (4)(D) of section 158(b) of this title, the Board is empowered and directed 
to hear and determine the dispute out of which such unfair labor practice shall have arisen, 
unless, within ten days after notice that such charge has been filed, the parties to such dispute 
submit to the Board satisfactory evidence that they have adjusted, or agreed upon methods for 
the voluntary adjustment of, the dispute. Upon compliance by the parties to the dispute with the 
decision of the Board or upon such voluntary adjustment of the dispute, such charge shall be 
dismissed. 

(l) Boycotts and strikes to force recognition of uncertified labor organizations; injunctions; 
notice; service of process 

Whenever it is charged that any person has engaged in an unfair labor practice within the 
meaning of paragraph (4)(A), (B), or (C) of section 158(b) of this title, or section 158(e) of this 
title or section 158(b)(7) of this title, the preliminary investigation of such charge shall be made 
forthwith and given priority over all other cases except cases of like character in the office where 
it is filed or to which it is referred. If, after such investigation, the officer or regional attorney to 
whom the matter may be referred has reasonable cause to believe such charge is true and that a 
complaint should issue, he shall, on behalf of the Board, petition any United States district court 
within any district where the unfair labor practice in question has occurred, is alleged to have 
occurred, or wherein such person resides or transacts business, for appropriate injunctive relief 
pending the final adjudication of the Board with respect to such matter. Upon the filing of any 
such petition the district court shall have jurisdiction to grant such injunctive relief or temporary 
restraining order as it deems just and proper, notwithstanding any other provision of 
law: Provided further, That no temporary restraining order shall be issued without notice unless 
a petition alleges that substantial and irreparable injury to the charging party will be unavoidable 
and such temporary restraining order shall be effective for no longer than five days and will 
become void at the expiration of such period: Provided further, That such officer or regional 
attorney shall not apply for any restraining order under section 158(b)(7) of this title if a charge 
against the employer under section 158(a)(2) of this title has been filed and after the preliminary 
investigation, he has reasonable cause to believe that such charge is true and that a complaint 
should issue. Upon filing of any such petition the courts shall cause notice thereof to be served 
upon any person involved in the charge and such person, including the charging party, shall be 
given an opportunity to appear by counsel and present any relevant testimony: Provided further, 
That for the purposes of this subsection district courts shall be deemed to have jurisdiction of a 
labor organization (1) in the district in which such organization maintains its principal office, or 
(2) in any district in which its duly authorized officers or agents are engaged in promoting or 
protecting the interests of employee members. The service of legal process upon such officer or 
agent shall constitute service upon the labor organization and make such organization a party to 
the suit. In situations where such relief is appropriate the procedure specified herein shall apply 
to charges with respect to section 158(b)(4)(D) of this title. 

(m) Priority of cases 
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Whenever it is charged that any person has engaged in an unfair labor practice within the 
meaning of subsection (a)(3) or (b)(2) of section 158 of this title, such charge shall be given 
priority over all other cases except cases of like character in the office where it is filed or to 
which it is referred and cases given priority under subsection (l). 
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